
 
 
 
 
 
 
 

AGENDA 
DOUGLAS COUNTY PLANNING COMMISSION 

AUGUST 12, 2014 
***REVISED*** 

 
A meeting of the Douglas County Planning Commission will be held on Tuesday, August 12, 2014 beginning at 1:00 p.m.  The 
meeting will be held in the Douglas County Commissioner Meeting Room of the Douglas County Administrative Building, 
1616 Eighth Street, Minden, Nevada.  The time of agenda items is approximate. The Planning Commission may also be 
meeting for lunch on the same day, at 11:30 a.m. at Minden Food Company, 1599 Esmeralda Avenue, Minden, NV. 
Members of the public, press, and staff are welcome. This is a social gathering; no Planning Commission business will be 
discussed. 
 
The Planning Commission reserves the right to take items in a different order; to combine two or more agenda items for 
consideration; and to remove items from the agenda or delay discussion relating to an item on the agenda at any time. 
 
It is the intent of the Planning Commission to protect the dignity of citizens who wish to comment before the Commission.  It is 
also the members’ wish to provide the citizens of Douglas County with an environment that upholds the highest professional 
standards.  Citizens should have the ability to freely comment on items and/or projects that are brought before the Commission 
for action without interference.  
 
In order to ensure that every citizen desiring to speak before the Commission has the opportunity to express his/her opinion, it is 
requested that the audience refrain from making comments, hand clapping or making any remarks or gestures that may interrupt, 
interfere or prevent the speaker from commenting on any present or future project.  The Commission, through its chair, may 
prohibit a comment if the comment is on a topic that is not relevant to, or within the authority of the public body or if the 
comment is repetitious or willfully disruptive of the meeting.  Written materials filed with the Clerk are part of the record and do 
not need to be read aloud.  Citizens and applicants alike are encouraged to submit written materials well in advance of the 
scheduled meeting so that the Planning Commissioners will have time to review them before the public hearings begin.  
  
Persons desiring an opportunity to address the Planning Commission who are not able to attend the meeting are requested to 
complete and submit a "Comment Card" to the Chair at the main podium prior to the convening of the meeting.  Cards are 
located at the main entrance to the meeting room. 
 
Notice to Persons with Disabilities:  Members of the public who are disabled and require special assistance or accommodations at the meeting 
are requested to notify the County Clerk’s Office in writing at P.O. Box 218, Minden, Nevada 89423 or by calling 782-9020 at least 20 hours in 
advance. 
 
Call to Order and Determination of Quorum. 
 
Pledge of Allegiance. 
 
Public Comment. (No Action Can Be Taken) 
 
At this time, public comment will be taken on those items and matters within the jurisdiction and control of the Planning Commission 
including, Presentations, Planning Matters and/or subjects not on agenda. Public comment on specific items agendized “for possible action” 
will be taken during consideration of that item. Public Comment is limited to 3 minutes per speaker. The Planning Commission uses timing 
lights in an effort to ensure that everyone gets to speak for the same amount of time. You will see a green light when you begin, and then a 
yellow light which indicates that you have thirty seconds left.  Once the light goes red, please sit down time.  
 
Approval of Agenda.  For possible action. 
 

MAILING ADDRESS: P.O. Box 218, Minden, Nevada 89423 
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MAILING ADDRESS: P.O. Box 218, Minden, Nevada 89423 

 
Disposition of the July 8, 2014 Meeting Minutes.  For possible action. 
 
Public Hearings.  
 
1.  For possible action.  Discussion on Development Application (DA) 14-049, for Paula Lochridge on behalf of Main 

Street Gardnerville Program, requesting a Special Use Permit to allow a 12 foot by 16 foot Mural on the side of an 
existing building owned by Hal Holder, Jr., Holder Hospitality.  The subject property is located at 1432 Highway 395, 
Gardnerville, within the GC (General Commercial) zoning district and the Minden-Gardnerville Community Plan 
(APN: 1320-33-401-033).  The Planning Commission may approve, approve with modifications or deny the request. 
Case Planner:  Lucille Rao  (775) 782-6218  lrao@co.douglas.nv.us  
Case Engineer:  Barbra Resnik  (775) 782-6234  bresnik@co.douglas.nv.us 
 

2.   For possible action.  Discussion on Ordinance 2014-1418, a zoning text amendment to Douglas County Code (DCC), 
to prohibit medical marijuana establishment (MME) uses as defined by Nevada Revised Statutes (NRS) Chapter 
453A in all Douglas County zoning districts; deleting section 20.01.120 Moratorium on Medical marijuana 
establishments; adding a new section 20.660.170 Medical marijuana establishment uses which prohibits the MME 
use in all zoning districts; adding a definition for MMEs in Appendix A Definitions; and other properly related 
matters.  The Planning Commission may recommend adoption, modified language, or that the Ordinance not be 
adopted. 

       Case Planner:  Hope Sullivan  (775) 782-6200  hsullivan@co.douglas.nv.us 
 

3.   For possible action.  Discussion on Ordinance 2014-1419, a zoning text amendment to Douglas County Code (DCC), 
to amend Title 20, Appendix A to define an Indoor Gun Range, and  Section 20.658.020 (Permitted, development 
permitted, and special use permit uses), Section 20.660.090 (Use Regulations), Chapter 20.666 (Non-Residential 
Specific Standards for Permitted, Development Permitted and Special Use Permit Uses), and Chapter 20.668 (Non-
Residential Specific Standards) so as to allow an Indoor Gun Range subject to Special Use Permit and supplemental 
standards in the Private Recreation, Neighborhood Commercial, General Commercial, Tourist Commercial, Light 
Industrial, Service Industrial, and Public Facilities zoning districts; and other properly related matters.  The 
Planning Commission may recommend adoption, modified language, or recommend that the Ordinance not be 
adopted. 

       Case Planner:  Hope Sullivan  (775) 782-6200  hsullivan@co.douglas.nv.us 
 

  ** 4. For possible action.  Discussion on (PD) 04-008-7, for Ken Hendrix, Jenuane Communities The Ranch, LLC, a 
Modification to an existing Planned Development: (1) to increase the number of residential units for the entire 
planned development from 633 to 634 applying one additional dwelling unit to the multi-family development in Phase 
7b, (2) approval of a residential tentative subdivision map for a 42 unit condo multi-family development with a 
minimum condo size of 1,499 square feet, (3) approval of two private roads, (4) a variance to improvement standards 
to waive the requirement for an on-site sidewalk system, (5) a variance to improvement standards to allow tandem 
parking for 14 units, (6) a variance to improvement standards to waive recreation vehicle storage requirements, (7) a 
variance to improvement standards to reduce the standard road width from 36 to 24 feet for a private road, and (8) a 
variance to improvement standards to reduce the width of the right-of-way from 60 feet to 32 feet.  The subject 
property is located at Heybourne Road and Gilman Avenue in the MFR/PD (Multi-family residential, 9,000 square 
foot minimum parcel size) and the SFR-8000/PD (Single-family residential – 8,000 square foot minimum net parcel 
size) zoning districts and within the Minden-Gardnerville Community Plan (APN: 1320-33-210-069).  The Planning 
Commission may recommend approval, approval with modifications or denial of the request to the Board of 
Commissioners. 
Case Planner:  Dirk Goering  (775) 782-6212  dgoering@co.douglas.nv.us 
Case Engineer:  Barbra Resnik  (775) 782-6234  bresnik@co.douglas.nv.us 

** Continued to September 9, 2014 Planning Commission meeting, per applicant. 
 
Adjournment. 
*Copies of  Community Development Staff Reports can be requested by calling Tami Eslick, Planning Secretary, (775) 782-6210 or in person (Monday – Thursday, 8:00 a.m. – 3:00 
p.m. and Friday 8:00 a.m. – 12:00 p.m.) 1594 Esmeralda Ave., Room 221, Minden, Nevada. Community Development Staff Reports can also be found at 
http://www.douglascountynv.gov. During the public hearing, Community Development Staff Reports can be viewed in the Public Information Binder located at the entrance to the 
meeting room. 
*Community Development Staff Reports are available, at a minimum, 3 days prior to the meeting.  
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Copies of this notice are posted at the Douglas County Administrative Building (Historic Courthouse), Douglas County Community Development (Minden Inn), Douglas County 
Judicial and Law Enforcement Center, Douglas County Libraries – Minden and Lake Tahoe, and the Minden Post Office.  This notice will be posted on the Douglas County website – 
http://www.douglascountynv.gov.  However, this Commission does not maintain the listed website and therefore timely posting of agendas on the website cannot be guaranteed. 

TIMING FOR AGENDA ITEMS IS APPROXIMATE UNLESS OTHERWISE INDICATED 

 

http://www.douglascountynv.gov/


 

DRAFT 
The regular meeting of the Douglas County Planning Commission was held on Tuesday, 
July 8, 2014 in the Douglas County Commissioner Meeting Room of the Douglas 
County Administrative Building, 1616 8th Street, Minden, Nevada. 
 
PLANNING COMMISSION MEMBERS PRESENT: Frank Godecke, Chairman; James 
Madsen, Vice Chairman; Margaret Pross; Jo Etta Brown; Kevin Servatius, Don Miner 
and James Beattie. 
 
STAFF PRESENT: Zach Wadlé, Deputy District Attorney; Mimi Moss, Community 
Development Director; Hope Sullivan, Planning Manager; Dirk Goering, Associate 
Planner and Lorraine Diedrichsen, Clerk to the Board. 
 
Call to Order and Determination of Quorum 
 
Chairman Godecke called the meeting to order at 1:00 p.m. and determined a quorum 
was present.  
 
Pledge of Allegiance 
 
Member Servatius led the Pledge of Allegiance. 
 
Public Comment 
 
There was no public comment. 
 
Approval of Agenda.  For possible action. 
 
No public comment. 
 
MOTION by Miner/Brown to approve the agenda as presented; carried unanimously. 

 
Disposition of the June 10, 2014 Meeting Minutes.  For possible action. 
 
No public comment. 
 
MOTION by Miner/Madsen to approve the minutes as presented; carried with Pross and 
Brown abstaining. 
 
Public Hearings 
 
1. For possible action. Discussion on Development Application (DA) 14-038, a 

Major Variance request for Todd Whear, to reduce the side-yard setback 
requirement from 7 feet to 4 feet 4 inches and to reduce the rear-yard setback 
requirement from 20 feet to 11 feet.  The variance is to allow the property 
owner to construct a 6-inch wide structure around the perimeter of the 
existing cabin to support a second-story addition.  The existing cabin is located 
4 feet 10 inches from the side-yard property line and 11 feet 6 inches from the 
rear-yard setback.  The subject property is located at 613 Freel Drive in the R-
067 (Residential, 067 Plan Area Statement) within the Tahoe Regional Planning 
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Area (APN:  1318-09-812-002).  The Planning Commission may approve, 
approve with modifications, or deny the request.  
Case Planner: Dirk Goering, AICP (775) 782-6212 dgoering@co.douglas.nv.us  
Case Engineer: Barbra Resnik (775) 782-6234 brsesnik@co.douglas.nv.us 

 
Dirk Goering, Associate Planner, presented the vicinity map, noticing radius, Master 
Plan designation of the parcel, 2013 aerial of the parcel, background on the parcel, 
proposed development, site plan of the proposed parcel, photos of the site looking 
east and south, public comment received, allowable development, site plan with an 
outline of the setback requirements, modified condition 3, findings for a major 
variance, and staff’s recommendation for approval with the modified condition. The 
applicant is required to obtain approval from TRPA but the county enforces setback 
standards. 
 
Patrick Clark, Building Concepts, said the property will be used as a vacation home. 
The existing cabin is no longer conforming to current codes so the option of building 
directly on top of the existing cabin is not practical. Although not deemed historic by 
TRPA, the Whear’s would like to save the existing cabin. To do that, a wall would be 
built around the existing cabin leaving portions of the original masonry and windows 
visible and then build up. The entire neighborhood has setback issues; most every 
property has a setback encroachment. Many of the properties that have been 
redeveloped have applied for and received variances. The majority of the houses are 
two stories. The current cabin is 850 square feet and they are proposing to build a 
1,800 square foot structure, which is smaller than what is allowed on the lot. The 
proposed structure will be the least invasive to the adjacent neighbors. He provided 
the TRPA setback requirements and said they are very conservative and negatively 
impacts the smaller lots. If the variance is not granted, the applicant could tear down 
the existing structure and build in the center of the lot but that would be more 
invasive and would result in losing the charm of the original structure.  
 
Mr. Goering summarized the concerns raised in public comment and added one piece 
of public comment in support of the variance was also received. 
 
PUBLIC COMMENT 

 
Roy Pike, resident of Marla Bay since 1954, is glad the original cabin will be retained    
since many of them have been removed. He believes in property owner rights 
provided the proper process is followed. He understands the position of the other 
neighbors but this proposal is something that Marla Bay can live with. The impact to 
the neighbors and the community is not that drastic. 
 
Scott Whitten, 616 Pharris, said his view would be obstructed if a second level is 
added. Speaking to the required findings, he stated said this lot is similar to nine 
other lots within 300’ of this one so the parcel is not unique; there are many other 
small lots that are more irregularly shaped than this rectangular lot; two out the four 
adjacent homes are single level; and this structure would impede his views. He 
believes the encroachment into the setback will be 9’, which will make the house 
seem even more obstructive. The majority of the citizens oppose this and he urged 
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the Planning Commission to preserve the neighborhood integrity and uphold the 
Douglas County Code. He urged denial of the request. 
 
Scott Smith, 638 Freel Dr., is in favor of the variance. He read from a prepared 
statement outlining his reasons for taking this position and it is part of the record. 
 
Linda Lisbakken, 605 Freel Dr., pointed out Mr. Smith is a realtor and Mr. Pike is a 
long time friend of the Whears. She stated she has submitted a written statement for 
the record. The Whears should have done due diligence prior to purchasing the 
property regarding the appropriate size house required for their needs. She addressed 
concerns relating to privacy, safety, the welfare of the adjacent properties, and land 
coverage. She does not want to lose her privacy, receive their snow load or water 
runoff, have an increased fire hazard, or a decreased property value. She urged 
denial of the request. 
 
Donna Hawksford, 615 Freel Dr., said the cabin was purchased knowing it was too 
small. The proposed structure is too large. She stated concerns with property values, 
privacy, and fire. She would like to have some input on the design before it goes to 
TRPA. 
 
Piper Smith, 638 Freel Dr., cares about the residents of the community whether they 
support or oppose the variance. Property rights are the issue. The Whears have tried 
to negotiate and just want to remodel as others have. 
 
James R. Allen, lives within noticing area, said Marla Bay is a diversified 
neighborhood and he likes that. He wants to see the older homes retained. This is a 
small lot that is not exceptional in nature. The smaller homes are more affordable for 
people and having them will help improve the diversification of the community. He 
urged denial of the variance to keep the diversity in the community. 
 
Public comment closed. 
 
Member Pross asked for a clarification on the coverage allowed and Mr. Goering 
responded coverage and height are dictated by TRPA. Member Pross has concerns 
about fire danger when setbacks are reduced and asked if the county can require 
that trees be removed. Mr. Goering said that will be part of the review by TRPA and 
Tahoe-Douglas Fire. Mr. Clark added the parcel was developed prior to the existence 
of TRPA so the coverage placed on the lot prior to the formation of TRPA remains with 
the lot. They will go before Tahoe-Douglas Fire to address wildland/urban interface 
for protection of the parcel itself and for the exterior materials of the house. This 
house will not require fire suppression but would be highly fire protected under the 
new codes.  Member Pross asked what the difference would be between the sizes of 
the footprint allowed versus what is being requested. Mimi Moss, Community 
Development Director, stated it is the placement of the building on the parcel; the 
coverage would be the same. TRPA sets the height limitation (39’ in this case) and 
looks at BMPs, drainage, and snowshed. Setback limitations were set in 2001 when 
TRPA requirements were transferred into Title 20 and presume an 8,000 square foot 
parcel. Those limitations were set with the understanding that there is a variance 
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process if someone were to build on unusually shaped parcels or if a property has 
circumstances that generally do not apply to other properties. Marla Bay has larger 
and smaller lots, with some being created 50+ years ago. Ms. Moss said the applicant 
is requesting a setback similar to what is allowed in the valley for smaller lots. Staff 
was able to make the findings in the affirmative because other single family 
residential zoning districts typically have larger lots. This does need TRPA review but 
the county has final say on the building permit. 
 
Member Servatius asked if the HOA has an architectural review committee. Mr. 
Goering responded that it is not an HOA; it is a Protective Association. If there were 
CCRs, it would be a civil matter and would not involve the county. Mr. Scott Smith, a 
director of the Marla Bay Protective Association, said there are CCRs, which were 
done in 1923 and are quite illegal. There is no architectural review committee but 
there is a board of directors and they do not interfere in private property rights. It is a 
voluntary association and all have the ability to join. The $100 voluntary fee per year 
is used to maintain the beach and help protect the neighborhood. They meet 4-5 
times per year. Member Servatius pointed out viewsheds are not protected. You do 
not own the airspace or viewsheds. If there is a desire to protect them, one should 
purchase the lots adjacent to their property. 
 
Member Miner said Marla Bay is a unique community because they always seem to 
be able to resolve their disputes. It is important to work together to find a solution. 
The benefit to the community as a whole has to be considered. The increased 
property values continue to grow there because smart people have invested in their 
properties. 
 
Member Beattie noticed there is a lot of opposition to this and asked if the issues 
raised during public comment are taken into consideration. Besides that, a 
substantial variance to code is being requested. Mr. Goering said staff reviewed the 
application and formed a recommendation based on the findings. Findings do not 
address public comment. Hope Sullivan, Planning Manager, said staff looked at the 
impact on privacy and impact on views to gain a good understanding of it. Staff went 
to the site and took photos to address that. In looking at those issues as well as the 
other issues associated with the findings, staff was focused on making the required 
findings for a variance. Staff has reviewed the correspondence and stands by the staff 
report. 
 
MOTION by Servatius/Miner to approve Development Application (DA) 14-038, a 
Major Variance for Todd Whear, based on the ability to make the required findings as 
identified in the staff report and subject to the recommended conditions; carried 
unanimously. 

 
2. For possible action. Discussion on Planned Development Modification 

Application (PD) 04-002-1, for D.E. Jansse and Company to modify the Rain 
Shadow Ranch (formally known as Aloha Ranch) Planned Development (ref. PD 
04-002) and to amend a Final Subdivision Map increasing the density in Phase 
1, from 17 Lots to 18 Lots, by dividing a 1.52 acre parcel into 2 parcels, the 
smallest being 0.76 net acres in area.  The subject property is located at 1137 
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Kingston Lane in the SFR-1/2/PD (Single-family Residential, half-acre 
minimum parcel size Planned Development Overlay) zoning district within the 
Gardnerville Ranchos Plan Area (APN: 1220-17-615-019).  The Planning 
Commission may recommend approval, approval with modifications or denial 
of the request to the Board of Commissioners. 
Case Planner: Dirk Goering, AICP (775) 782-6212  dgoering@co.douglas.nv.us  
Case Engineer: Barbra Resnik (775) 782-6234 brsesnik@co.douglas.nv.us 

 
Dirk Goering, Associate Planner, provided the vicinity/noticing map, background on the 
planned development, final subdivision map of phase 1, 2010 boundary line adjustment that 
enlarged lot 33, request, proposed site plan, land use designation, zoning district, 
development agreement, GRGID history, and staff’s recommendation for approval. No public 
comment was received. 
 
Jake Jansse, applicant, said the lot split is consistent with the originally approved tentative 
map. Currently there are two driveways, two electrical, and two water hookups. Splitting the 
lots will look better and is a better use of the land. 
 
Member Servatius asked for clarification on the previous commitments of this development 
as it relates to the transportation plan. Mr. Goering stated Drayton Boulevard is a major 
collector so the applicant has been required to contribute $200,000 to that improvement. 
Currently the county has received $33,000 of that. That requirement is tied to the building 
permit. This subdivision was never required to construction Drayton Boulevard all the way 
to Kimmerling. As homes continue to be developed in that phase, they will pay the fee 
outlined in the development agreement. This lot is conditioned to amend the development 
agreement to spread the payment equally throughout the remaining lots.  
 
Mr. Jansse said they are in the process of getting the required water and development 
rights. 
 
Member Miner asked if the people who paid the full amount would get a refund. Hope 
Sullivan, Planning Manager, explained the applicant will either amend the existing 
development agreement or will enter into his own agreement to pay his fair share. The 
objective is for the additional lot to pay its fair share. Since the full amount has not been 
paid, there would not be a refund but would be a reduction in the amount they would pay 
going forward. 
 
PUBLIC COMMENT 

 
Austin Cathey, 924 Springfield Drive, stated his house is on the main thoroughfare 
north and south through Pleasantview. Drayton would be at his back fence. He will 
have a main thoroughfare in the front and the back of his house. A sound wall is 
supposed to be built between Drayton and the back fences. He believes the cost of 
putting in Drayton and the sound wall will be $1 million and he cautioned that there 
may not be enough money collected to do both of those projects. He is not opposed 
to the division of the lot. 
 
Suzanne Towse, a developer of Rain Shadow Ranch and a principal in Carson Valley 
Homesites, has no objection to the division of the lot. She would like to ensure that 
all lots are encumbered by the Rain Shadow Ranch CCRs. 
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Public comment closed. 
      

Mimi Moss, Community Development Director, stated CCRs are a civil matter. 
      

MOTION by Miner/Servatius to recommend approval of Planned Development 
Modification (PD 04-002-1), for D.E. Jansse and Company, based on the ability to 
make the required findings as identified in the staff report and subject to the 
recommended conditions; carried unanimously. 
  
3.   For possible action.  Discussion on Development Application (DA) 14-035, a 
Zoning Text Amendment (ref. Ordinance No. 2014-1416 ) initiated by Bill 
Thomas, E.On Climate & Renewables, to amend Douglas County Code (DCC) as 
follows:  Chapters 20.654.020, 20.656.020, and 20.658.020 (Permitted, 
development permitted and special use permit use tables), 20.660.130 (Use 
Regulations, Utility and Public Service Uses), 20.662.010 (Agricultural, Forest 
and Range, and Residential Land Use District Specific Standards Table), 
20.666.010 (Non-Residential Specific Standards for Permitted, Development 
Permitted and Special Use Permit Uses Table) and add 20.664.250 
(Agricultural, Forest and Range, and Residential Land Use Specific 
Standards, Solar Photovoltaic Facility), and add 20.668.250 (Non-Residential 
Uses Specific Standards, Solar Photovoltaic Facility) to allow a Solar 
Photovoltaic Facility as a primary use in the A-19 (Agricultural 19), FR-19 and 
FR-40 (Forest and Range), LI (Light Industrial), PF (Public Facilities), and RA-5 
and RA-10 (Rural Agricultural) zoning districts. The Planning Commission may 
recommend approval, approval with modifications, or denial of the request to 
the Board of Commissioners. 

     Case Planner: Hope Sullivan, AICP (775) 782-6200 hsullivan@co.douglas.nv.us  
 

Hope Sullivan, Planning Manager, provided a background on the request, potential 
negative visual and species habitat impacts, proposed zoning districts requested by 
the applicant and the districts recommended by staff, proposed supplemental 
standards to be included in Chapter 20, GIS information on the number of parcels 
under 100 acres in the Forest & Range and Agriculture zoning districts, input from 
the Carson Valley Ag Association, findings met to amend the code, and staff’s 
recommendation for approval. 
 
The application before the Planning Commission is to create rules in the code that 
address this use. If the rules are established in Chapter 20, another applicant could 
build as well. 
 
Member Servatius is concerned about the possibility of having solar farms scattered 
across the valley since there are 2346 parcels in the county that are less than 100 
acres.  
 
Member Pross agreed with Member Servatius. She stated there are ag goals and 
policies that do not support this. 
 

mailto:hsullivan@co.douglas.nv.us
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Member Brown asked for a clarification of “by right.” Ms. Sullivan said “by right” 
means a use of land is allowed without any special permission.  
 
Member Miner thinks this is a broad scale of allowed development of this new 
industry. This reaches out over multiple planning districts. What experience do we 
have with this use and how do surrounding jurisdictions handle it? Ms. Sullivan 
said Douglas County has not worked with this use. Staff reviewed ordinances from 
18 different municipalities, clarified NV Energy’s RFP request and the impacts of it, 
and solicited input from municipalities where there are large facilities similar to this. 
Carson City is not proposing code for this since they do not have the size land 
needed. This applicant is looking at a 200 acre site. Member Miner feels this is 
overreach since we have no experience whatsoever with it. He is not in favor of giving 
up more agricultural land for a different type of production. Ms. Sullivan believes her 
job is to protect the ag land and after reading the Master Plan and meeting with the 
Ag Association, there are circumstances where the ag land is nonproductive. 
Member Miner thought unproductive ag land may need to be rezoned. This is 
overreaching at this time. He would like to stay with Forest & Range and see what 
happens; he does not want to give up any more ag land. 
 
Member Beattie would like to add language ensuring this equipment is maintained 
in perpetuity and the photovoltaic film is maintained as non-glare. He would like a 
licensing fee added to cover the cost of the county inspecting these to ensure they 
are properly maintained.  
 
Mimi Moss, Community Development Director, said a licensing fee or maintenance 
fee would have to be established by the Board of Commissioners.  We do not have 
that at this time. 
 
Member Servatius agreed with Member Miner’s concerns. He wants to make sure 
agriculture has economic vitality and other opportunities to prosper. At the same 
time, this is a little overreaching at this stage since we have no experience with it. 
Have any sizing requirements been considered since there are many parcels that 
could become solar farms? He suggested there be a minimum size to restrict the 
scattering of these around the county. Calling attention to the sage grouse issue, he 
thought a policy should be established that these solar farms cannot be put into 
active lek areas. Ms. Sullivan responded a threshold size of 200 acres was 
considered because it has some merit but the applicant was not supportive of having 
a threshold and that was taken into account. Citing a possible scenario, Ms. 
Sullivan talked about the possibility of a subdivision wishing to allocate one of the 
lots to a community solar facility but 200 acres would not be necessary so the 
decision was made not to preclude those. Member Servatius would like to see a 
threshold. He asked for an explanation on how abandoned solar farms would be 
removed. Ms. Sullivan said the code does not address that but language could be 
added to mandate the removal at the time it stops functioning. A performance bond 
could be required also. 
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Member Brown asked how much energy a 200 acre farm would produce and where 
the energy produced would be used. Ms. Sullivan said the beneficiary of the energy 
will be southern Nevada.  
 
Vice Chairman Madsen said the bonding issue has been brought up many times 
before but nothing gets done about it. Douglas County needs to require bonds for 
this type of situation since these solar farms are only 10-15% efficient. Technology 
will change and make these obsolete. If a bond is not required and the owner walks 
away, the county will be the loser. 
 
Member Beattie believes all equipment has finite life and in many situations, a whole 
field could be replaced by new equipment and technology. If the owners go bankrupt 
or abandon the field, we need to have provisions in the code regarding removal. Ms. 
Sullivan suggested language stating “when the facility is abandoned or no longer 
functioning, the land has to be returned to the original state.” 
 
Member Miner can only support this in Forest & Range zoning. 
 
Christina Cazares, E.On Climate & Renewables, provided a background on this 
company and their experience in this field. 
 
Erec DeVost, Ecology & Environment, Inc., provided information on the number of 
megawatts installed from 2010-2013, what is involved in the development of a utility 
scale solar project, and visual impacts of solar arrays. He said there are select 
parcels in the RA-5 zoning that may be suitable for solar development and they 
would like the Planning Commission to have the flexibility to review those parcels on 
a project by project basis to determine whether or not they should be developed. 
They are trying to establish a process so all the companies can compete in this 
environment. 
 
Some agricultural users are opting to go to solar due to the expense associated with 
moving water around. Due to the drought, agricultural land that once was 
productive may not be now. This allows them to diversify the types of revenue they 
are getting out of their acreage. 
 
Chairman Godecke disclosed his personal holdings and property may be affected by 
this but this would not materially impact him directly so he will be voting on this 
item. 

 
Member Servatius asked where these are prohibited and what interface takes place 
with FEMA when siting these. Mr. DeVost explained the Army Corp of Engineers has 
different thresholds for disturbances in waters of the United States. To avoid paying 
the mitigation fees and some of the stipulations of the permits, solar developers try 
to keep their impacts under ½ acre or 300 linear feet of wash or drainage frontage in 
order to stay away from the permitting requirements of the Army Corp. of Engineers. 
If projects exceed that, they could be subject to NEPA review. Member Servatius 
asked what size solar farm makes the most sense economically. Ms. Cazares stated 
it depends on the marketability of the project site. For utility scale projects, sizing is 
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focused on the end game of the solar project. Member Servatius would like to know 
what the ideal minimal size is. Ms. Cazares stated it is dependent on the technology 
used but 160 acres is the minimum.  
 
Member Miner asked if this is addressing both private and utility use of solar since it 
is being considered across all zoning districts and Ms. Cazares said this would be for 
utility scale projects. Mr. DeVost said the Text Amendment is written so that this 
would be the primary use on a parcel. Member Miner said the Master Plan 
indentified RA-5 zoning for future housing uses so he does not understand why we 
would want to change that. Mr. DeVost stated the underlying zoning would remain. 
Ms. Cazares added the request is for solar to be compatible with the existing zoning 
districts. It will not remove one use and replace it with solar. Member Miner asked 
about the utilization of water and Mr. DeVost stated the water rights would stay with 
the landowner. Water would be used during construction for dust suppression but 
that is a one-time use. Member Miner still thinks this is far overreaching for what 
the county will need over the next 20 years.  
 
Member Servatius talked about the amount of public land in Douglas County and 
asked if it is easier to build these in the private sector. Mr. DeVost said the decisions 
of a federal land management agency are subject to NEPA review. That is an 18 
month process. Private land is more attractive because you do not have to deal with 
the bureaucracy of the federal government and the permitting timelines are shorter. 
 
Member Miner asked how proximity to the grid is determined. Ms. Cazares answered 
they try to get as close as possible to the substations. There will be more potential 
for line losses with a longer connection line to the substation. Member Miner 
wondered if building it along Highway 395 would be closer to the grid but Ms. 
Cazares said that brings in right of way issues. Mr. DeVost added the challenge to 
the developer is to deliver energy to a specific point on the grid. 
 
Member Brown asked who would benefit from the megawatts produced from the 
solar farm. Ms. Cazares said the majority of power generated from the solar project 
goes into the grid and NV Energy would then distribute it. The landowner may 
receive a royalty payment or a lease payment however they do not receive a portion 
of the power. 
 
Vice Chairman Madsen understands their plan as he lives next door to the 
substation being considered, which has some surrounding RA-5 zoning. This power 
will be sent to Las Vegas, which will result in considerable IR line losses. He pointed 
out the amount of vacant desert land between here and Las Vegas but it is easier to 
deal with us than the federal government. He asked how much inefficiency the solar 
panels generate every year since they decline over time. Ms. Cazares said the NV 
Energy contract is a strict O & M plan. If the amount contracted for is not generated, 
damages would have to be paid. Vice Chairman Madsen asked how many years 
before efficiency is lost and Ms. Cazares said it loses ½% per year of the actual 
project size. The life span of a project on 160 acres is 20-30 years. 
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Member Pross questioned whether they look for several parcels to total 160 acres if 
they cannot get one parcel that size. Ms Cazares said yes. 
 
Pointing out that many homesites are elevated and these will be visible, Member 
Servatius asked if these will be flat panels or trackers. Mr. DeVost said the 
ordinance does not differentiate between technologies other than it is for 
photovoltaic only. These will capture sunlight instead of reflect sunlight. There will 
be no mirrored surfaces and there is a 16’ height restriction. 
 
Ms. Moss read into the record some of the uses allowed in RA-5 and RA-10 zoning 
with a Special Use Permit. 
 
PUBLIC COMMENT 
 
Speaking on his own behalf, Mark Neddenriep cited Policy 2.2 from the Master Plan 
regarding compatible uses on ag land. Nothing is allowed by right and everything is 
by Special Use Permit so this use will be decided on a project by project basis. 
Viewsheds are the biggest problem with solar but these are low to ground and will 
not impact anyone’s viewshed. He would like to remove the language regarding 
nonproductive ag land because that will be difficult to define. He would like to 
include RA-5 and RA-10 too. He would like this to be an economic decision. He 
stated the Ag Association is in favor of allowing solar farms on ag land and are very 
strong in supporting personal property rights. If the Park Family and Bently support 
this, we should too. He added seeing these would be less intrusive than seeing the 
Ridge Tahoe glisten in the sunlight or seeing the MGSD sewer ponds. 
 
Member Miner said the ag community suffers financially every year. If these solar 
farms were to be successful, would Mr. Neddenriep abandon the ag business in favor 
of this new industry? Mr. Neddenriep stated he would if he were a large landowner. 
We need to generate renewable power and it is the way of the future. Member Miner 
asked if he would recommend the landowners lease the land. Mr. Neddenriep stated 
that would depend on how much they were willing to pay for the land. Also almost 
all ranchers hold on to the land for all long as they can. Member Miner said Bently 
has 50,000 acres in the valley. If they do not want to continue their ag work on some 
or all of it and would like to be part of this solar industry, they should come forward 
and say so. Mr. Neddenriep stated they would have that ability under the Special 
Use Permit. Member Miner asked Mr. Neddenriep how he would feel about not 
seeing any more cows and green pastures and Mr. Neddenriep said Bently has done 
wonderful things for this county and they have a right to do what they want with 
their land. These solar panels will result in personal property taxes for the county. 
 
Matt McKinney, Bently Ranches, said solar panels will not take over the irrigated 
land. Solar does not pay what farming or cows pay per acre at this time. The middle 
of the valley will not be covered with solar panels. The electricity produced here will 
probably stay here since it is going into the grid here and the electricity being 
brought in from Utah or eastern Nevada will be sent to Las Vegas. They would like to 
have the option under RA-5 and RA-10 too. Much of that runs up against BLM land 
and there are no neighbors in those areas so those are places you would want to put 
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solar panels. They have identified some possible areas to do this but they do not 
want impact any neighbors. They want to go as far out as possible but still stay close 
to transmission lines. There are places in this valley where this makes sense and 
places where it does not. If someone could partner with BLM, a bigger solar farm 
could be built. They support having all projects in the valley come under a Special 
Use Permit and giving landowners another option to do something with their land. 
 
Carlo Luri, Bently Enterprises, Douglas County Economic Vitality Champion, and 
Chamber of Commerce board member, appreciates the view in the valley. Habitat 
protection is important too. Not having a clear definition of where solar can be 
installed in the valley will have a significant economic impact. Companies may not 
build here if they cannot build a solar array. Renewable energy is good for the 
environment and it will be good economically to allow renewable energy generation 
in the community. 
 
Bill Thomas, E.On Climate & Renewals, said most of the electricity generated here 
would stay in the valley. He stated facilities are not abandoned since they are very 
costly to build. They build good projects that have good economics but these types of 
projects are often difficult to build. 
 
Public comment closed. 
 
Member Pross read Policy 2.4 of the Master Plan. She feels you can see further than 
100’ when driving into the valley. 100’ buffer is not enough to mitigate the visual 
impact. Read was Ag Policy 1.1 and she feels ag is the heart of the valley. Many 
people come to the valley to visit the ag lands and if all they see is solar panels, it 
will kill the valley. Most of the properties surrounding A-19, FR-19, and FR-40 are 
residential. People come here and move here for the beauty of the area. Citing 
20.650.010, she stated the purpose of Forest & Range zoning is to preserve open 
space and open areas for grazing and other agricultural uses. As this new policy is 
currently written, she has concerns about how it could affect the valley. She does 
not want to see ag go by the wayside. She cannot support this as written. 
 
Member Miner asked about precedence as it relates to approvals/denials of Special 
Use Permits. Zach Wadlé, Deputy District Attorney, said each Special Use Permit 
stands on its own. Ms. Moss added each is site specific and each site is a little 
different with different mitigation measures applied. Member Miner recognizes the 
challenges faced by the ag community and sees the potential value of something like 
this. He suggested a Special Use Permit would be the proper way to proceed with 
this since it is something we know nothing about.  
 
Member Servatius can support it as proposed with a scale restriction of 160+ acres 
identified. He does not want to be inundated with Special Use Permit requests.  
 
Member Beattie wondered if this should be tabled until staff comes back with 
changes to the recommendations.  
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Mr. Wadlé, Deputy District Attorney, said this could be sent back to staff with clear 
direction on the desired amendments to the proposed ordinance. 
 
If there is agreement on the direction among the Planning Commission, Ms. Moss 
stated it could be forwarded on to the Board of Commissioners for their review. 
There is no benefit in delaying this and bringing it back if the direction provided 
today is clear. 
 
Vice Chairman Madsen thinks the threshold of 160 acres makes sense. If they have 
to lump parcels together to get to that number, the parcels must be contiguous. 
 
Member Pross does not think the 100’ buffer is enough. Ms. Moss said the standard 
is a minimum of 100’ setback but it can be greater based on the size, constraints, 
and other related issues. Ms. Sullivan explained the 100’ buffer is addressing 
reflectivity and not the visual impact from a distance. A setback will not make these 
disappear. 
 
Vice Chairman Madsen wants language added requiring a bond to protect the 
county in the event the solar panels are not removed at the end of their life. 
 
Member Brown agreed with Members Servatius and Madsen. 
 
Member Beattie stated he cannot support this until significant changes are made. 
 
MOTION by Brown/ that staff takes the recommendations made by the Planning 
Commission with regard to bonding; minimum sizing of the project; parcels must be 
160 contiguous acres; and determination of unproductive land should be made by 
the property owners; 
 
At this point, each member was polled on their thoughts on the inclusion of RA-5 and 
RA-10 into the allowed zoning districts and the other suggested modifications. 
 
Member Beattie feels perpetual maintenance and bonding is necessary and should 
be included and recommended to the Board of Commissioners. All of the items 
should be reconsidered and brought back for approval. He would have to vote no. 
 
Member Miner agrees with completion bonding, 160 minimum parcel size, and 
inclusion of RA-5 and RA 10. 
 
Member Brown stated agreement. 
 
Member Servatius stated agreement. 
 
Member Pross would like to include the six month timeframe for inactivity. If not 
active for six months, it is considered abandoned and the bond goes into effect. 
 
Vice Chairman Madsen stated agreement. 
 



DOUGLAS COUNTY PLANNING COMMISSION 
MEETING OF JULY 8, 2014 
 

Chairman Godecke stated agreement with all of it. It is hard to be in ag so the more 
tools they have to make things work, the better. Solar will change as technology 
changes but it is positive for the valley to look at renewable energy and generation of 
it if it is in the right locations. 160 acre minimum size requirement should reduce 
the number of Special Use Permits that come forward for this type of use. 
 
Summarizing the direction provided, Ms. Sullivan stated the modifications as: a 
provision to ensure the maintenance of the facilities including collecting a fee for 
staff time involved in ensuring maintenance; a requirement for the removal of the 
facility when it was not longer being utilized. Six month abandonment would 
constitute it being no longer utilized. A performance bond should be obtained in case 
the sight is not restored to its original condition at the end of the function of the 
facility, staff can use the performance bond to bring it back to its original condition; 
a recommendation for a minimum project size of 160 contiguous acres across the 
zoning board; RA-5 and RA-10 zoning should be included subject to a Special Use 
Permit; and remove the requirement to prove it is nonproductive soils. 

 
At this point, the MOTION was withdrawn by the maker. 
 
MOTION by Beattie/Brown to recommend that the Board of Commissioners adopt 
Ordinance 2014-1416 amending Douglas County Code, Title 20, Chapters 
20.654.020, 20.656.200, and 20.658.020 (Permitted, Development Permitted and 
Special Use Permit Use Tables), 20.660.130 (Use Regulations, Utility and Public 
Service Uses), 20.662.010 (Agricultural, Forest and Range, and Residential Land Use 
District Specific Standards Table), 20.666.010 (Non-Residential Specific Standards 
for Permitted, Development Permitted and Special Use Permit Uses Table) and add 
20.664.250 (Agricultural, Forest and Range, and Residential Land Use Specific 
Standards, Solar Photovoltaic Facility), and add 20.668.250 (Non-Residential Uses 
Specific Standards, Solar Photovoltaic Facility) to allow a Solar Photovoltaic Facility 
as a primary use in the A-19 (Agricultural 19), FR-19 and FR-40 (Forest and Range), 
LI (Light Industrial), PF (Public Facilities), and RA-5 and RA-10 (Rural Agricultural) 
zoning districts subject to a Special Use Permit and other standards with the 
modifications read into the record by Ms. Sullivan; carried unanimously. 
 

There being no further business to come before the Planning Commission, the     
meeting adjourned at 4:36 p.m. 
      
                                                                           Respectfully Submitted: 
         
             _________________________________________ 
                                  Lorraine Diedrichsen, Clerk to the Board 

Approved: 
  
__________________________________      
      Frank Godecke, Chairman 
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